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PUBLIC SERVICE COMPANY Of NEW HAMPSHIRE’S
MOTION FOR SUMMARY DISPOSITION UNDER RULES 10(1) AND 25(2)

Public Service Company of New Hampshire (“PSN}I”) hereby respectfully moves,

pursuant to Supreme Court Rules 10(1) and 25(2), that this honorable Court summarily dispose

of this matter by affirming the decision of the Public Utilities Commission (“Commission”) in

Order No. 25,973 from the appeal filed by the City of Berlin and the Towns of Gorham and New

Hampton (the “Municipalities”). In support of this Motion, PSNH submits the attached

Memorandum ofLaw, and says the following:

1 . This Court should summarily affirm the decision of the PUC because no

substantial question of law is presented and the Commission’s decision is not unjust or

unreasonable. Sup. Ct. R. 25(1)(c).

2. The General Court has found “that divestiture of PSNH’s generation plants. . . is in

the public interest. . . .“ RSA 369-B:3-a, I (2015). 2014 N.H. Laws, 3 10: 1 and the Settlements

concerning divestiture of PSNH’s generating assets all provide an overriding directive to the

Commission in its administration of an auction: to maximize the overall sale value of the

generation assets. They also require that the Commission conduct the auction process as

expeditiously as possible. See also RSA 369-B:3-a, II (2015).



3 . Although municipalities like the Appellants were given the right to participate in

the auction process, the Settlements made clear that such participation was permitted only so

long as their participation did not interfere with maximizing asset value. 2015 PSNH Settlement,

lines 459-462.

4. The Commission complied with the terms of the statutes and the Settlements by

expediting its proceeding approving the auction process and by exercising its agreed-upon

“direction and control” to achieve the express primary goal ofthe settlements—”to maximize the

realized value ofthe fossil and hydro generation assets.” Id., lines 459-60.

5. The process employed by the Commission conformed to the Settlements and the

Administrative Procedure Act, Chapter 541-A.

6. The adjudicative process utilized by the Commission allowed discovery including

written questions submitted to the Auction Advisor (J.P. Morgan) witness, a technical session

with that witness, several conference calls, and two rounds of written comments and live on-the

record cross-examination that witness under oath before the PUC Commissioners,.

7. The expedited process appropriately balanced the need for parties to question the

auction design offered by the Auction Advisor against the statutory requirement to move quickly

and allow the sale ofthe generation assets to proceed expeditiously.

8. The Municipalities have known since enactment of Senate Bill 221 (2015 N.H.

Laws 221) in July, 2015 that there would be an “expeditious” process regarding the divestiture of

PSNH’s fossil and hydro generating assets. Given the importance of the divestiture of PSNH’s

assets claimed by the Municipalities in their written comments, and the length of time that they

have known that an auction is imminent, the Municipalities should have taken actions to prepare

for any necessary votes on auction participation.
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9. Further delay will jeopardize the success of the auction and irreparably negatively

impact the state’s economy and electricity consumers via higher electricity costs.

10. for all the foregoing reasons, this Court should reject this appeal because it fails

to raise any important issues oflaw and ‘time is ofthe essence.’ RSA 369-B:1, XIV.

WHEREFORE, PSNH respectfully requests that this honorable Court:

A. Summarily affirm Commission Order Nos. 25,967 and 25,973 approving the

auction design recommended by the Commission’s auction advisor, J.P. Morgan;

or in the alternative,

B. Decline to accept this appeal; and

C. Grant such other and further relief as may be just and proper.

Respectfully submitted,

PUBLIC SERVICE CO. OF NEW HAMPSHIRE

d/b/a EVERSOURCE ENERGY

Janua23,2O17 By:

_____________________________

Date Robert A. Bersak
N.H. Bar# 10480
Chief Regulatory Counsel
Eversource Energy Service Company
780 N. Commercial St., P.O. Box 330
Manchester, New Hampshire 03105-0330
(603) 634-3355
Robert.Bersak@Eversource.com

Wilbur A. Glahn, III
N.H. Bar # 937
McLane Middleton P.A.
900 Elm St., P.O. Box 326
Manchester, New Hampshire 03105-0326
(603) 628-1469
Bill.Glahn@McLane.com
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CERTIFICATE Of SERVICE

Pursuant to Rule 26, I hereby certify that on January 23, 2017, I served the foregoing Motion for
Summary Affirmance and accompanying Memorandum of Law by email and by mailing two
copies thereofby first class mail to the following:

City of Berlin and Town of Gorham: City of Concord: Conservation Law foundation:

CHRISTOPHER L. BOLDT, Esq. JAMES W. KENNEDY, Esq. THOMAS f. IRWIN, Esq.
ERIC A. MAHER, Esq. CITY SOLICITOR’S OFFICE 27 NORTH MAIN ST.
DONAHUE TUCKER & 41 GREEN ST CONCORD NH 03301-4930
CIANDELLA PLLC CONCORD NH 03301
TOWLE HOUSE, UNIT 2 EMILY K. GREEN
164 ROUTE 25 jkennedyconcordnh.gov 53 EXCHANGE ST., STE 200
MEREDITH, NH 03253 PORTLAND, ME 04101

cboldt@,dtclawycrs.com egreenc1f.org
emaher@dtclawyers.com tfrwin@clf.org

Town ofNew Hampton: Office ofConsumer Advocate: International Brotherhood of
Electrical Workers Local 1837:

JUDITH E. WHITELAW, Esq. DONALD M. KREIS, Esq.
WALTER L. MITCHELL, Esq. 21 SOUTH FRUIT ST., STE 18 MR. THOMAS f. RYAN
MITCHELL MUNICIPAL GROUP CONCORD MI 03301 IBEW NH
25 BEACON ST EAST 680 CENTRAL AVE STE 202
LACONIA NH 03246 donald.kreisoca.nh.gov DOVER NH 03820

jae(mitchel1munigroup.com nhlocal@ibew1837.org
walter@mitchellmunigroup.com

Town of Bristol: Office of Energy and Planning: Sierra Club:

SHAWN M. TANGUAY, Esq. CHRISTOPHER G. ASLIN, Esq. ZACHARY M. fABISH, Esq.
GARDNER EULTON & WAUGH DEPARTMENT OF JUSTICE - 50 F ST NW, 5TH FL
78 BANK ST CIVIL BUREAU WASHINGTON DC 20001
LEBANON NH 03766 33 CAPITAL ST

CONCORD, NH 03 101-6397 zachary.fabish@Ysierraclub.org
stanguay(townandcitylaw.com

cbristopher.aslin@doj.nh.gov

New Hampshire Public Utilities New Hampshire Public Utilities New Hampshire Public Utilities
Commission: Commission: Commission:

ANNE M. EDWARDS, Esq. DEBRA A. HOWLAND ANNE M. ROSS, Esq.
LAURA E. B. LOMBARDI, Esq. EXECUTIVE DIRECTOR AND GENERAL COUNSEL
NEW HAMPSHIRE ATTORNEY SECRETARY 21 S. FRUIT ST., STE 10
GENERAL’S OFFICE — CIVIL 21 S. FRUIT ST., STE 10 CONCORD, NH 03301-73 19
BUREAU CONCORD, NH 03301-7319
33 CAPITAL ST f.ross@puc.nh.gov
CONCORD, NH 03101-6397 Executive.Director(puc.nh.gov

anne.edwards@doj.th.gov
laura.lombardi@doj.nh.gov
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New Hampshire Attorney General: Public Service Co. ofNew Public Service Co. of New
Hampshire: Hampshire:

JOSEPH A. FOSTER, Esq..
ATTORNEY GENERAL WILBUR A. GLAHN, Esq. ROBERT A. BERSAK, Esq.
N.H. ATTORNEY GENERAL’S MCLANE MIDDLETON EVERSOURCE ENERGY
OFFICE 900 ELM ST., P.O. BOX 326 SERVICE COMPANY
33 CAPITAL ST MANCHESTER, NH 03105-0326 780 N. COMMERCIAL ST.,
CONCORD, NH 03101-6397 P.O. BOX 330

bill.glahn@mcland.com MANCHESTER, NH 03105-0330
joseph.foster@doj.nh.gov

robert.bersak@eversource.com

Robert A. Bersak
N.H. Bar. # 10480
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